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DECLARATION OF COVENANTS, CONDITIONS & IIIQSTI‘.ICTH!NE
OF
ELE RIVER ROAD DUSINESS DPARK, A SUBDIVISTON
ROUTT COUNTY, COLORADO

THIS DECLARATION OF COVFNANTS, CONDITIONS AND RESTRIC;’I:)N}(hercafter "this
Declaration”) is made this &&day of v 1‘:&?__ ¥ LES A, LIMAN and

by THE INDUSTRIAL COMPANY OF STZAMBOAT SPRINGS, INCG., a Colorado corporation

(hereinafter "Declarantg").
1
RECITALS

A. Declarants are the owners of the real property located in Routt

EUNICEDORR, Recordeg

County, Colorado, described as Lot 2, Taylor Subdivision (hereafter referred to

as the "Property").
B, The Property is also described as Lots 1 through 16, Elk River Road

-
O

7

Business Park, according to the plat thereof filed or to he filed with the Routt )

<7
>
M.
<

County Clerk and Recorder,
C. Declarants will retain certain Lots within the Property and will sell
other Lots to individual purchasers, and before selling any of said Lots,

O'cloc

Declarants desire to subject all of the Property to the following covenants,

iz

—_—

conditions and restrictions for the benefit of the Declarants and for the

-

benefit of all future owners of the Lots within the Property.
D. Declarants desire to establish a mechanism for the enforcement of

these covenants, for architectural and aesthetic control, and for the continued
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maintenance of the landscaped areas, the common areas and the common facilities |
within the Property.
" _ 11
DECLARATION L

Declarants hereby declare that all of the Property and each and every Lot e B
therein shall be held, used, transferred, encumbered, sold and conveyed subject .
to the covenants, conditions and restrictions set forth in this Declaration, 311-
of which shall run with the land, and shall constitute burdens and benefits to
the Declarants and to all owners of Lots within the Property, their heirs,
successors and assigns. These covenants, conditions and restrictions shall be
in addition to and shall not serve to limit applicable land use restrictions

imposed by governmental authorities.
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COVENANTS, CONDITIONS AND KESTRIGCTIONS
SECTION 1 — DEFINITIONS:
1.1 "Lot" shall mean one of Lots 1 through 16, Elk River Road Jusiness

Park according to the Plat, or any smaller parcel ox tract into which any such
Lot shall hereafter be subdivided.

1.2 “Ounex" shall wean any individual, partnership. trust or other sntity
which is the record owner of the fee simple interest in one or more Lots. If
title to any Lot is held in co-ownership bfrtwo or more persons or entities,
then all such co-owners shall collectively be deemed one "Owner" for purposes of
this Declaration.

1.3 "Association" shall mean the Elk River Road Business Park Owners
Assoclation, a Colorado non~profit corporation created oxr to be created by
Declarants. ; - )

1.4 "Plat” shall mean the plat of Elk River Road Business Park, a
subdivision, Routt County, Colorado.

1.5 An Owner's “Sharing Ratio" shall be a fraction, the numerator of which
is the number of Lots (including parts of re~subdivided Lots owned by such N
Owner), and the denominator of which is the total number of Lots (including
parts of re-subdivided Lots) then within the Property and owned by all Owners,
including Declarants., ‘ .

1,6 "Board" shall mean the Board of Directors of the Association, which
shall comnsist of three natural persons who may or may not themselves be Owners
of Lots. ) _ ;

1.7 "Easement" shall mean the 40-foot wide visual buffer and landscaping l
easement, established by Section 3 of this Declaration, along the easterly 40
feet of Lots 1, 7, 8, 9, 15 and 16, Elk River Road Business Park.

1.8 "Easement Lots" shall mean Lots 1, 7, 8, 9, 15 and 16, Elk River Road .

Business Park. »
1.9 "Greenbelt" shall mean the greenbelt lot shown on the Plat.
SECTION 2 -~ RE~SUBDLVISION:
2.1 Lots within the Property may be re-subdivided only with the approval

e

TEINI AN AR RN,

of the Board and of the applicable governmental authorities.
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SECTION 3 =~ VISUAL DUFFER EASEMENT:
3.1 Declarants hereby create along the easterly 40 fecet of Lots 1, 7, 8,
9, 15 and 16, Elk River Road Business Park, an easement 40 feet in width which

shall provide a visual buffer and landscaped area between Routt County Road No.

129 and the Property. The Easement shall abut the west right-of-way line of
Routt County Road No. 129,
SECTION 4 - ACCESS:

4.1 No Lot within the Property, other than Lot 7, shall be permitted

direct access through the Easement to Routt County Road No. 129, Access to all
Lots other than Lot 7 shall be limited to Jacob Cirecle and Downhill Drive (Routt
County Road No. 185) as shown on the Plat,
SECTION 5 — PARKING REQUIREMENTS:

5.1 Paved parking area. Within any Lot, there shall be provided at least

one paved patking space for each 500 sq. ft. of gross leasable area within the
improvements located on such Lot. Each parking space shall be at least 10" x
20" in dimension.

5.2 Overall parking area. Within each Lot, there shall be additional
improved parking (not necessarily paved) so that there shall be overall a total

of at least one usable parking space for each 350 sq. ft. of gross leasable area
within the improvements located on such Lot. ) i

5.3 Snow Storage. Within any Lot, there shall be provided sufficient &now
storage area so that the required paved and overall parking area shall be
continuously available throughout the year.
SECTION 6 - UTILITIES:

6.1 All utility lines shall be installed and situated underground, except

for utili;y appur:enances which are required to be dbove ground for access
purpuses. such as transformers and manhole covers. '
SECTION 7 ~ BUILDING SET-BACKS: :

7.1 No structure shall be placed nearer than 30 feet to any front or rear

Lot line nor nearer than 100 feet to the centerline of the ROW of Routt County
Rd. #129. Side Lot line set-backs shall be as follows: A minimum of 15 feet
from each side Lot line plus one additional foot for each foot of eave height in
excess of 15 feet,




| 8ok 554 w5210

SECTION 8 ~ SIGNS:
8.1 Size. The total square footage of all signs, including all

directional signs, for any ugse or combination of uses on any Lot shall not
exceed 100 sq. ft. No single sign shall exceed 64 sq. ft. in area.
8.2 Computation of Sipn Arven. The area of all signs shall be computed by

dete:mining the sum of the area of each square, rectangle, triangle, portion of
a circle or any combination thereof which creates the smallest continuous singlc
perimeter enclosing extreme limits of the display surface or faces of the sign
excluding reasonable frames or non-structural trim, bracing and support
structure. The measured area shall include only one side of the sign, and one
second sign face is authorized, provided it is attached to the approved sign,
identical to the approved sign, and separated from the approved sign by an angle
of at least 270° on a horizontal plane.

8.3 Location. No purtion of a detached sign, or its frame, bracing or
support structure shall be located closer than five (5) feet from any boundary
line of a Lot, or fifteen (15) feet from any public right-of-way. No portion of
a sign attached to a bg;ld}ng shall project above the roof of the supporting .
building. N

8.4 TIllumination. No flashing or blinking signs are permitted.
Illumination, if provided, shall be from an indirect source and shall be
permitted only if no unfrosted light source is directly visible to any motor
vehicle operated from ﬁ,public road or street or from any residential area

within a distance of 300 feet measured from the light source. When illuminated,

i Rpp— | Y

no portion of the sign, including any frame, brace or suppnrt structure shall be
constructed of a reflectorized surface.
: 8.5 Identification Sign ~ Elk River Road Business Park. Declarants hereby

. establish an easement for the erection and continuing maintenance of a siga, and
¥ access thereto, the purpose of which shall be to identify and direct the public )
to the Elk River Road Business Pa:k. Said easement shall be located in the
southeast corner of Lot 8 as shown on the Plat.

SECTION 9 - SAFETY, HEALTH AND AESTHETIC RESTRICTIONS:
9.1 No Nuisances. No obnoxious or offensive activities shall be carried

e

(R T

on upon any Lot, nor shall anything be done on a Lot which may be or become an

annoyance or nulsance to other Owners. The Board, acting in good faith, shall
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determine in 4ts souwnd discretion whether a partlcular activity is or will he a
nuisance, and the judgment of the Board shall be binding on all Owners.
9.2 Garbage and Refuse Disposal. No Owner shall allow any rubbish, trash,

garbage, refuse or obnoxious or offensive material to accumulate on any Lot.
Each Owner shall be responsible for vemoval of garbage at sufficient periodic
intervals, The burning of garbage shall be prohibited. Vacant Lots shall be
kept free of debris.

9.3 Livestock and Poultry. No animals, livestock or poultry of any kind

shall be raised, bred or kept on any Lot for commercial purposes.

9.4 Weed Control. ﬁo ownér shﬁil allow any grass ot weeds on his Lot teo
attain a height in excess of 12 inches.
' SECTION 10 - BUILDINGS: o

10.1 Height Restriction. MNo building shall exceed three stories or

forty-five (45) feet above the finished ground level, except that functional
chimneys, antennas and other simiiar features may, if reasonably necessary for
the use of the Lot, extend beyond such height limitation if approved by the
Board, and approval 5hall not be withheld unreasonably.

10.2 Dock Facilities. All dock facilities shall be adequately screened
from view from the roadways within the Property.

10.3 Dpiligence in Construction. All construction and alcaration work

shall be prosecuted diligently. Each building, structure or improvement shall
have exterior walls and roof completed no later than twelve months after
commencement of construction. -

lﬂ.ﬁ"‘Tempnrary Structures. -No temporary structures, including but not

limited to, excavations, baSements and trailers shall be permitted on any Lot. 7 .
except as may be necessary during construction of a permanent structure. No ~ -
temporary structure shall remain on any Lot longer than eigh:een months.

10.5 No Mobile Homes. Except as may be necessary during constructiou:of a.'

permanent building, there shall never be placed on any Lot any mobile home or
trailer. .
SECTION 11 - OUTSIDE STORAGE: ~

~11.1 All outside storage shall be designed, located and concealed by the

use Of berming, buffering and 1andscaping 80 as to reduce its visual impact from
Cty. Rd. #129 to a level which is acceptable in the reasonable judgment of the
Board. Visually attractive fencing may be used for screening. Outside storage
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thall be deflined to {nclude construction materfals, refuse containers, boats,
campers and vehicles and equipment (except items being displayed for sale),
salvage, pipe, steel and other items that might reasonably be defined as having
objectionable visual impact. This Section 11.1 shall not be construed to
permit any Owner to allow rubbish, trash or refuse to accumulate on his Lot.
SECTION 12 - LANDSCAPING:

12.1 Every Lot shall, as soon as practicable after the construction of a

building thereon, be landscaped by the Owne:Ato the reasonable specifications of:

the Board.

12.2 1If any Owner of an Ensement Lot shall desire to use the front yard or
east yard of said Lot for parking or outside storage, then such shall be
pernmitted PROVIDED THAT such Owner shall, at such Owner's sole expense, increase
the landscaping of that portion of the Easement adjacent to such parking or
outside storage, to the reasonable requirements of the Board and the County of
Routt, so as to mitigate the visual impact of said parking or outside storage.

12.3 Each Owner shall be responsible for the continued maintenance of all
landscaping within his Lot, including, with respect to Easement Lots, that
portion of the Easement lying within such Owner's Lot. S$aid landscaping shall
be kept continuously in a good, adequate and aesthetically pleasing condition,
the adequacy of the landscaping maintenance to be determined in the reasonable
judgment of the Board. Each Owner shall cut the grass at regular intervals,
properly tend the trees and other vegetation, and remove dead leaves 2nd other
debris. If any vegetation shall die, it shall be replaced by such Owner as soon
as practicable, - : o

12.4 The Owner of Lot 8 shall maintain, in accordance with the standards
set forth in Section 12.3, the landscaping surrounding.the Identification Sign
(Section 8.5). L

12.5 The Ovner of Lot 9 shall maintain, in accordance with the standards l
set forth in Section 12.3, the landscaping on his Lot adjacent ta the

Identification Sign at the entrance to the Property.
SECTION 13 - THE ELX RIVER ROAD BUSINESS PARK OWNERS ASSOCIATION:
13.1 Formation. Declarants will form the Elk River Road Business Park

Owners Association, which shall be a Colorado non-profit corporation. In

addition to the powers and duties set forth herein, the Association shall have
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1]
the powers and duties set forth in its Articles, 4ts Bylaws, and its Rules and
Regulations, as such shall be duly adopted and duly amended from time to time.

13.2 Members. Every Owner shall automatically be o member of the
Assoclation. Such membership shall be continuous through the period of
ounership of a Lot. Declarants shall be members of the Assocfation as respects
the Lots owned by them from time to time, Termination of membership shall not
release any former member from any liability or obligation incurred by virtue of
ownership of a Lot, or impair any rights or remedies which the Association or
others may have against such former Owner and member arising out of or in any
way connected with such ownership or membership. '

13.3 Classes of Meuwbership. The Association shall have the following

classes of membership:
(a) Individual Membership. Any individual acquiring any ownership
interest in a Lot shall automatically become an individual member of the

Association.
(b) Organizational Membership. Every corporation, partnmership,

- association, trust or other legal entity acquiring an ownership interest in

a Lot shall automatically become an organizational member of the
Association. Each organizational member shall from time to time designate
one individual who may represent it at meetings and wote on behalf of said
member. The Association shall maintain a list of the persons entitled to
vote on behalf of organizational members and, until the Association is
notified to.the contrary, any action taken by such persons purporting to
~‘act on behalf of the organizational members shall be binding upon such
member. . ’ . S :

.- 13.4 VYVoting Rights. Until Decémber 31, 1990, so iong as either Declarant,
(a) owns an interest in a Lot, or (b) is a partiéipant'(as shareholder,'trustee.l‘
mﬁjor creditor, limited or general partner, sole or partial owner, director or
officer) in any partnership or entity owming an interest in a Lot, then said
Declarant shall be entitled to cast twenty-five (25) votes in the Association
for such period of time as such ownership or participation continues to and -
including December 31, 1990 regardless of the extent or nature of said
Declarant's interest in a Lot or Lots. Each other Ouner, and each Declarant,

after December 31, 1990, shall be entitled to cast one vote for each Lot owned
by such Owner; provided that if a Lot is owned by two or more persons in joint
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tenancy or as tenants in common or otherwlse, then all such persons shall
tollectively be deemed an Owner and the one vote ullocated to such Lot may be
cast and voted from time to time as such persons may.collectively agree.
Cunulative voting shall not be allowed and a majority of the votes preseat at
any duly called meeting of the nmembership shall be sufficient for the election
of Directors and the transaction of other business. Decisions of the Board of
Directors shall be made accordirg to majority rule -- one man, one vote.

13.5 Responsibilities. The Association's primary respoﬁsibilities shall

be the maintenance of the Greenbelt, the roadways and any other common areas
within the Property; the maintenance of common facilities such as street lights
and fire hydrants; the maintenance of the Identification Sign (Section 8.5); the
enforcement of this Declaration, and all other activities necessary or proper
for the maintenance of the' Property. The Association shall act through the
Board. L -
SECTION 14 - ARCHITEGTURAL AND AESTHETIC CONTROL:

14.1 Architectural Review. Notwithstanding anything of a permissivé or

mandatory nature in the foregoing sections of this Declaration, no building,
structure, sign, or improvement of any kind or character, or construction work
thereon, no fence, screen, wall, private road, driveway, parking lot or any
alteration or modification of a Lot or any imprbvement thereon of any
description whatscever or any landscaping, excavatién, earth moving or other
similar activity, nor any re-subdivision of a Lot shall be commenced or made
until detailed plans and detailed specifications and a plot plan showing the
location of the structure or other alteration shall have been submitted to the
Board and approved by it in writing. o
14.2 Review Factors. When such plans have been submitted to the Board it

shall consider, among other things, the following factors:

(a) Suitability to the site of the proposed improvement and the - R

materials of which it is to be constructed; )

(b) The nature of adjacent and neighboring improvements;

(c) The quality of materials to be utilized;

(d) The quality of the proposed workmanship and the harmony of
external design with the surroundings and with existing structures;

(e) The overall impact -~ visual and otherwise —- of the proposed

structure; and ‘ 2
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(£) The adequacy of the landscaping plan.
14.3 Approval or Disapproval. The approval or disapproval of the Board of

the complete, submitted plans shall be in writing, and approval chall not be
unreasonably withheld. If the Board shall fail to approve or disapprove within
30 days afrer the submission of complete plans and specifications, then the
plans will be deemed to have been approved. No major changes or deviations from
such plans and specifications as approved shall be made without the prior .
written consent of the Board. The Board shall not be responsible for any
defects in said plans and speéifihaﬁions or in any building or structure
constructed according to such plans and speeifications. No menber of the Board
shall be liable to any Owner, tenant, guest, invitee or any other person arising
out of or in connection with the approval, disapproval or failure to approve any
such plans.

14.4 Varilances. Except fpr minor variances, the Board shall not have the
power to vary the specific restrictions set forth above in Sections 2 through 12
except upon the affirmative vote of Owners holding at least 75% of the voting
righté vhich shall be represented at a meeting of the Association duly called
for the purpose of considering said variance. Minor variations from said
restrictions may be approved by the Board at any time after application therefor
by an Owner provided that the Board shall first provide (1) advance written
notice of consideration of such application to all other Owners and (2)
opportunity for any aggrieved other Owner to be heard at a meeting of the Board
held to consider such application for minor variance. '

SECTION 15 - ASSESSMENTS, ENFORCEMENT AND PENALTIES: E
15.1 General Assessments. Each Owner shall promptly pay as general

assessments his share of all commen expenses incurred or to be imcurred by the

Association for the accomplis@meni of its purposes, the nature and amount of

such expenses to be determined from time to time in the reasonable judgment of o

the Board. Each Owner shall also pay all assessments for a contingency reserve
to meet common expenses and all special assessments duly made and levied. The
share to be paid by each Owner shall be determined by the application of his
Sharing Ratio, as defined in this Declaration, to the total amount of such
expenses. In the discretion of the Board, general assessments and assessments
for a contingency reserve to meet common eXxpenses may be made as a periodic

advance billing of an annual budget.
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15.2 Speclal Assessments. Speclol assessments may nlso be levied against

the Owners according te thelr Sharing Rutios vhenever in the reasonable judgment .
of the Board it is necessary or advisable to do so (1) to meet increased
operating, maintenance or repair expenses ot costsy (il) to provide for
additlonal capital expendituvres; or (iii) because of emergencles. Special
nssessments for additional improvements shall require the priox approval of
Declarants and of those holding 75% of the other voting rights in the
Association, unless mandated by a governmental authority,

15.3 Special Assessments for Defaults. The Board is authorized to set

liquidated damage sums payable to the Association in the event of failure of an
Owner, or of a guest, invitee or tenant of an Ouner, to comply with any rule,
regulation, provision, or resolution of the Assoclation adopted by the Board or
any term or provision of this Declaration. Such failure shall authorize the
Board to levy such specified liquidated damage sum against such Owner as a
special assessment, for which the Association shall have such lien and
collection rights and remedies as elsewhere provided in this Section 15. If any
Owner shall be in default under any affirmative obligation hereunder, for
exauple, the obligation to landscape, remove refuse, cut weeds and grass, or the
obligation of the Owner of an Easement Lot to maintaim his portion of the
Easement, then the Board may, a reasonable.time after written demand upon the
Owner, perform such obligation or cause it to be performed, and the costs of
same shall be a special assessment against the defaulting Owner, for which the
Association shall have such lien and collection rights and remedies as elsewhere
provided in this Seétion 15. ) . : )

15.4 Collection. If a Lot is owned by two or more owners in co-tenancy,
each such co-owner shall be jointly and severally liable for each general and
special agssessment against and attributable to such Lot. Such assessments shall
be due and payable by the end of the calendar month in which such assessment is =
billed. All assessments not paid by the end of the calendar month in which such’
assessment is billed shall bear interest after such end of month at the rate of
3% per month. Further, all assessments not paid within 60 days shall incur a
late payment charge of $100, in addition to interest. The Board is empowered to
take any and all actions for collection of assessments as are provided for in
this Declaration or in the articles of incorporation or bylaws of the

Association, or as permitted by law or in equity. In the event the Board shall

10
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retain an attorney to collect any past due assessments, then the Owner who has
failed to pay such assessments shall alszo be liable to the Assoclation,for
reasonable attorney's fees incurred by the Association, whether or not suit {s
brought. ’ .
15.5 Lien. All unpaid assessments for common expenses {including to fund
any reserve), all unpaid special assessments, special assessments upon default,
accrued interest, charges levied, liquidated damage sums, and reasonable
attorney's fees and costs incurred in connection with the enforcement of any
unpald assessment (whether or not suit is brought) shall each and all constitute
a lien on the defaulting Owner's lot in favor of the Association prior te all
other liens and encumbrances except (i) the lien for real property taxes, and
(ii) the lien of any first mortgage or first deed of trust of record encumbering
such Lot. The Association's lien shall attach from the date when the unpaid
assessment shall become due, shall bear interest from such date at the rate of
3% per month, and may be foreclosed by the Association in like manner as a
mortgage on real property upon the recording of a notice thereof executed by the
Board, or its agent, setting forth the amount of the unpaid indebtedness and a .
statement that such lien extends to reasonable attorney's fees and costs
incurred in enforcing the same. In any such foreclosure action, the Owmer shall
be required to pay the costs and expenses of such proceedings, includiag
reasonable attorney's fees, The Association shall be entitled to purchase the
Lot at the foreclosure sale, and to acquire, hold, lease, mortgage or ccnvey'the

same.

715.6. Compliance. Each Owner is obligated promptly to comply with and

conform to this Declaration and to the articles, bylaws, and rules and
regulations of the Association. In the event of non-compliance, enforcement by
the Association way be by way of proceedings at law or in equity to rescrain‘__  ‘n
non-compliance or mandate compliance, to remove or relocate an improper - b_”
structure, to foreclose the lien above provided for, to recover unpaid sums ﬁr &
damages, or any combination of the foregoing remedies. If any structure shall '
be placed on a Lot without full compliance with Section 14, then the Owner of

the Lot specifically acknowledges that dismantling and removal of said scruc:uré.
shall be a proper remedy for such non-compliance. The Association shall be :
entitled to recover, in addition to any other relief awarded, its costs and

attorney's fees incurred in such proceedings. The remedies of the Association
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are not exclusive, and any aggricved Gwner also may sue a defaulting Owner for
damages or injunctive xellef or both, and in any such proceeding the prevailing
party shall be entitled to recover its costs and reasonable attorney's fees.

SECTION 16 - GENERAL:

16.1 Amendment.
by the affirmative vote of those holding 75% of the voting rights in the

This Declaration may be amended, terminated or released

Assoclation.

16.2 No Waiver. A waiver of a breach of any of the foregoing covenants,
conditions and restrictions shall not be construed as a waiver of any succeeding
breach or violation.

16.3 Severability. In the event any re#tricticn herein contained shall be

invalid or be held invalid, such invalidity shall in no way affect any other

restriction herein contained.
16.4 Miscellaneous. The headings of paragraphs herein are inserted for

convenience only, and shall not be deemed to restrict or amplify the provisions

of any part of this Declaration. Where necessary to the reasonable

interpretation of any provision hereof, the singular shall be deemed to include
the plural, and vice versa, and each gender shall be deemed to include any other

gender. These covenants shall be construed undexr Colorado law.
16,5 Termination. The terms of this Declaration shall expire and

terminate 50 years after the date hereof.
IN WITNESS WHEREOF, the Declarants have executed this Declaration as of the

, 1984.

THE INDUSTRIAL COMPANY OF
STEAMBOAT SPRINGS, INC.

R i

R. W. MecKenzie ,VPresident

"y,

ROTL LTI Vil
» 5
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STATE OF COLORADD ) -
) ss.
COUNTY OF ROUTT )

Subscribed, sworn to and acknowledged before me ch,is é;f day ofg 7

/U?{f-f,,-
1982 by R. W. McKenzie as President and by V-Secrer. :y oE
The Industrial Company of Steamboat Springs, Inc. "‘_, oy h
0103
WITNESS my hand and official seal. ° 5 %

My commlssion expires:
271 50 -
M Tr¥id
Tt il g g7 o Lrg 484
Address

STATE OF COLORADO )
) ss.
COUNTY OF ROUTT )

Subscribed, sworn to and acknowledged before me this f’_ﬁ_
1984 by Les A. Liman. -

WITNESS my hand and official seal.

My commission expires:

& pf-F

/7?’/{?
@ dte? ¢d 2y
* Addrgss A fd#i’




Squllvi::qu'um:n- ELE RIVER"ROAD BUSINESS PARK
) ' \ SEMDIV 0N DROVENRTS ACRERIEDT ' o
) ¥ z B”nxu~)4‘ ALy 53'
TG ACREZIENT ecntered Into thio ;j"‘ dny of J‘nva ry ‘ 19_!3
The Tndustelal Company of Stieamboat Springs, Inc,
by _and Lea A, Liman, . hexednalver \.t:[cnc-l lo no

CDeveloper, and the COMRLY OF ROUTT, State of Coloradn, hul'(-.Jnn[;;m: velerred
to m:.Ct-utll;)‘. " Cowfe oy w t “oE s
. . s nay »

YHLEREAS, Developer, owner and subdivider of the development knoun as

Elk River Road Business Park

locnte] 1n louLL County,

Cnloradn has presented to the Comnty a final subdivision plat for

* E1k River Road Business Park a Subdivision Ludated in Lot 2 of The

RN Taylox Subdivision .
g oY 3

0

B
o]
[

situated within County of Routt, State of Cdlorﬂclo; and

VHEREAS, Sections 6.1 and 6.2 of the Subdivision Rngthion*‘ of Rcutt
County éa l:cd August 1972 rr_-qui'cc the execution of a Subdivision Ir“)ra.re TRNTS
Agree‘..nm. between the County of Rouu. and the Subd:wldm. whc.eunder the

Suhd:v:dor chall agree to const-uct certain publie improvemcnts, the

s
i EUNICE DORR, Recorder

: ccbﬂplc:::l.on m which is guarantepd by an instrument properly msu..mg such

cozpletion, .~ 0 - "L .

KOW, THFRZFORE: . - .’ o sgrs %L AR

O'clocks

1. i De\aclopel' grees to consnru._t r.he r(.qu':ue'i publzc in:n:.ovemcnts

ﬁ-

Rl;;;cfded 2

desc"i'bed and indzca!.ed on the final plat of _Elk River Road Business Par'k

+ Said puul:.c i.vup*oacmuenbs cowsxst

of roadways, vater ‘.nd sewer, anc'i electxrcc.l i"'prcvume....q. Said pablic .‘ ‘ *

Hece pﬁ;:m No

;[mproveneat:.. shall be conpler:gd :m ca:nplit.ncc with the fnllo mg documcnts:

R e TIPS S SO ..4 - ¢

AR BAR A g p s

- - 1) Routt Couuty Subdlvis:mn chn‘ aLions aated Au-vus", .1972

e :

Beakaian

R 2) ‘Plans "and specs prepared by Dismuke & Dismuke, Inc., dated

. Lovember 27 - -'19181. " * L el ' e

. - - . *:
FROSE YR r e g - s . R Cie .

Sae
»

5) Ehtry iéndscaplng_plans and berm seed1ng specxf1cat1ons shown
as Exhibit "C".-’ '

- %+ 2. Sald improvements shall be ccnstructcd in accordancc with Routt

:County regulations, r.'\.cep.. x.hercat‘ athcrwise noted, aml -pcci[icat.iou in

: . effeet as of the date of :hi.. Apreement, T W e Lo

n'.
.

.

. .

. L

5 .' 3. Said :lnprovcmcut shall Le compj,ctgﬁd wot later than
o I\ovember 30, 1983 '

. . ' '
urless County grants an extension of such completicn to Neveloper.
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) &, ghg entbnated cont of connteueting nald Tupeovementn fo mLually

npreed to be " 549_-_..~02.00 o o« A . .

mud restiuated costo du attached Lo this Agreement

avnmayy of guantlitles

ns LErxhibit A,

5. . beveloper's performance wnder thls Agreement 1a puaranteed by

p

Surety Bond . . - . 5 ... -dn the amount of L.

§495,502,00 . ' ] s+ & copy of vhich 18

. attached to this agreement as Exhibig B, . -

6. From time to time as the required public irproucmcnt are conpleLcd.

e

Deuclepcr w3y apply in wr:cing to the County for a paltial release of the

cullateral guar*ntcelnv the coﬁstruction ‘of said public improvcﬂcnts,
‘ ' " E R
aubmit:1u~ :hercalth a request form showing' : . SRR 2T
- (1) Dallar amount of collateral set forth in parag:aph 5 abova
- (2) Vork ccapleted including doller value
"(3) Vork not cozpleted including dollar value
(4) Amount of previous release of collateral

(5) Aoount of collateral requerted released : T

Upon :r:ecc:.pt: uf such application the County or its agent, which may be

‘thE.Clty of Steanbaz: Sp::ngs sh_ll 1nspec the publlc iﬁprovcnents hoth .

>
. e

conpleted and thase not coupletel.- If the County dctcrmlﬂes Iron such

— G SR+ P "-,. “ L - g W e e

* ;1nspectznn that the dmpr oveaents shown on the reques; as belng coﬂpleted ha"e .

f " been coapl-ted as pro;id_d in parabraphs 1 and ‘2 hcrcu- a purtioﬁ of the s ;

--,co.lateral shall be rnleased., Tbe ameunt of collateral to be released L

£ ':—,._.-j‘ -

f'to the Developer shall be the total amount of collateral less (1) 102 of

:_;ytbe orlglﬂal amoun: of collateral and (2) 1007 of the pro;ected costs of

sent’ - LA S .r. ¥

L : the publ;c iaprovements nut com pleted. Loththstanding the forcgoing

= .h-- -

.provisions. Devéloper shall ﬁot apply for a partial tclease of collaternl .

L. ~=» . . i
. s

AL in.au amoaut 1css than tuenty (207%) percent of the total original collatcral

-sget forth in paragraph 5 hcreiu.

i -3 the improvenents are fot cunstructed in accordancc with spncification,'f '

e
- - =
- e

S, . “herein the County shall no:ify the Develnper of non-compliance. Reasannblc f.‘s

- schcdules for correc:ion of non-compliancc shall bc established hy the

Sy z-COunty. 1f the County duternincu. upon reasonable ground¢, that :he

Peveloper will not con'trnc: the public improvemcnts as herein providcd. :

. . L3 ‘e

the County chall notify the Dcvclopc: 1n writing, The Developer shall be

Sope ST

ﬂfforded a hu1rin5 bcfo:etthc Bonrd of CounLy Cowmmisaioners of Routt

Cnun:y ulthin thlrt} (30) days of :hn date of notiflcation for the purpoac

AN .




of providiag adequate ansveance of gumplet loy (o the Countys Undenn »

pineS
vatdoffed on llu' baslis of reavenable commerefal ptondoeda Lhint all 54 rar.r533_

doprovements nhall be conpleted as regulved hcrulu. Ll Cuuuty Wity

canced and anmul this Apreenent and withilvav from the eollateral seeuelug

L]

ghic Apreement such funds as may be necessary, dn the oplnion of. Lhu'County.

to construct the public improvements sct forth hereln.

In any ecvent, i€ said‘improvcmcnts are not complctcd by

hovcmhcr 30, 1983 » the COunny may cancel and annul this Agreement

uithout not;f:cntion aud withd;aw from the collaLcral sccuriug this Agrcemcnt

.cuch funds as may be ne:essary in the opinion of thc ‘County to construct the .

public improvements set forth hurein.
‘ . - ) -
7. Upnn complctlon of said improvements, or any 1021C31 shparnble pcrtian"

thexeof Develupcr Shdll notify the County in w1iting and .request 1nspection.

The County or its apent ghall inspect said improvcments and shall notify
i . ] . .

DeveioPer in wfitiné of non-acceptance of of prelininary acceptance of safd -
. : . -~

- completed izprovements. If the improvements are not-.acceptable, the reasons

for non-acceptance shall'be stated in writing and corrective neasures shall

L . * - -

be outllncd co the Developer in.vriting.

A-Unuil such tzme that :he Developer hﬁs recelved u.x'tcn fznal ncccptance

E . .
- .

of the conpleted i“ptOchents by the County, DeveloPar shall be rc'ponsible

et for all mairtenanﬁe and repamrs thereto. The County shall not accept rohdway

..
. ® -l'..-.--.-.' Lh i

-'improvenents for na11tcnance fron November thtough March of any ycar ﬂince ﬁ__

,-._.

def;ciencies noted on inspectiou eannnt uSually be dete:mined or correctnd .

e

}fﬂamaunt. Said ten perccnt (104) retentiun shnll be sufficicnt to insurc the

ﬂcorrcctlon of dcflcxencies and]cr repajrs during the ensuing one year

1naintcnnnce period by the-Dcvelapcr. Lot

- .

B. One year folluwing preliminnr} acceptance the County shall inspect

. .
] &
- H

) all improvements for final accep:ance. _ . : _'- Be - -

The County shnll notify the Developer in writing of non-acceptance or

fiﬁal'acceptancc. IE the improvements are not aceceptable, the reasons for

.

nog-acecptance shall be ou:lincJ in uriting to thc Dcvclopet.

If «the dmprovements are’ found to be nccuptablc; following a Tesolution

. .
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of ateeptance by the Bourd of Omwnty Commissioners, the County shall

release the remaining ten (10%) percent of the original collateral
puarantec for improvements, and shall, as of that date, assume full
maintenance responsibility for said subdivision.

This Agrecement entered into and executed this _5““' day of

)anyg riz __» 1992, by:

ROUTT COUNTY BOARD OF THE INDUSTRIAL COMPANY OF
COUNTY OOMMISSIONERS ) STEAMBOAT SPRINGS, INC.

f< &4
aliyman
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EXIHIBIT "A" !

X

ELE RIVER ROAD RUSINESS PARK !

ESTIMATED CONSTRUCTION QOSTS

!Z

Water and Sewer $148,874 :

Revegetation 21,950 i

Yampa Valley Electric 23,950 !

Creeley Gas 30,000 i
Topsoil 22,174
Excavation-Backfill 70,000
Subgrade preparation : 5,000
Culverts 8,000
Excavation-Drainways 1,001
Subbase Course . : 26,000
Base Course : ) 16,000
Bituninous Surface Course 66,407
Shouldering Bituminous 2,100
Street Lights 4,000
Sign § Entry 5,000
Contingency (10%) . ) 45,046

TOTAL

0n 954 1, 535

. . _ $495,502
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EXHIBIT "'C"

The 40 foot easement which will scrve as a visual buffer and
landscaping easement will receive initial planting by the developer.
The berm will be constructed with material picked up in the process of
grading the subdivision. Topsoil or other satisfactory plant growth
mediun will be distributed on the berm to a depth of at least six
inches. Seeding of the berm will be conducted thereafter as soon as
practicable.

Seeding of the visual buffer and landscaping easement will be
conducted utilizing the following seeding mixture. Variation from the
mixture specified below will be based on availability at time of seeding.
Rates of seeding given are for application by drilling. Should the
broadcast method be utilized, the rate of seeding will be doubled.

Smooth Broom (Manchar) 4 1bs. pls/ac
Crested Wheat Grass
(Standard) & 3 1lbs. pls/ac _

Hard Fescue (Durar) 1 1/2 1bs. pls/ac
Western Wheat Grass 4 1bs. pls/ac
Intermediate Wheat Grass 5 1/2 1bs. pls/ac
Alsike Clover- 1 lbs. pls/ac
Kentucky Bluegrass 1 1bs. pls/ac

CTOTAL - e e 20 1bs. pls/ac

Additional landscaping, as illustrated in Exhibit B} will be placed
within the sign easement located in the southeast corner of lot #8.
Additional landscaping will also be placed in a similar area in the
northeast corner of Lot #9. This landscaping will include approximately
six 8-10 foot lodgepole Pine and four 8-10 foot Cottonless Cottonwoods
distributed equally to the two areas. In addition, eleven Potentilla

""Gold Drop'" plants will be placed at the base of the entrance sign.

*See copy of illustration marked Exhibit "C" attached.
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BOND FOR FAITHFUL PERFORMANCE

WHEREAS, the Conmissioners of the County of Routt, State of Colorado,
and Les A. Liman and The Industrial Company of Steamboat Springs, Inc.,
a partnership, (hereinafter designated as the "Principal”) have enter-
ed into a Subdivision Improvements Agreement (hereinafter desianated

as the "Agreement"), whereby Principal agrees to install and complete
certain designated -public improvements, which said Agreement, dated
January 5, 1982 and identified as Elk River Road
Business Park {hereinafter designated as "the Business Park"), described
as Lot 2, Taylor Subdivision in the County of Routt, State of Colorado,

is hereby referred to and made a part hereof; and,

WHEREAS, sa:id Principal is required under the terms of said Agreement

to furnish a bond for the faithful performance of said Agreement.

NOW, THEREFORE, we, the Principal and Fidelity and Deposit Company,

as surety, are held and firmly bound unto the County of Routt (hereianter
Eﬁlled “County“).in thg penal sum of FOUR HUNDRED NINETY FIVE THOUSAND
FIVE HUNDRED TWO AND NO/100 ($495,502.00)

lawfuls money of the United States for the Payment of which sum well

and truly to be made, bond ourselves, our heirs, successors, executors,

and administrators, jointly and severally, firmly by these presents.

The condition of this obligation is such that if the above-bounded
Princip;1. his or its heirs, executors, administrator, successors, or
assigns, shall in all thingé stand to and abide by, and well and truly
keep and perform the covenants, conditions and provisions, in the

said Agreement and any alteration fhereof made as therein provided,

on his or their part, to be kept and perfofmed at the time and in the
manner therein stipulated, and further, that if Prinicpal shall pay
all persons performing.Jabor 6r supplying materials under contracts
made directly with the Principal in connection with the performance

of the aforesaid Agreement between the Principal and the Obligee, failing




20n9S5d 11xSI9

which such persons shall have a direct right of action against the
Principal and the Surety hereunder, then this obligation shall be null

and void, otherwise to remain in full force and effect.

The Surety, for value received, hereby stipulates and agrees that no
change extension of time, alteration nr addition to the terms of the
Agreement or to the work to be performed or materials to be furnished
thereunder or the plans, schedules, and specifications covering the

same shall in anywise affect its obligations on this bond, and it

does hereby waive notice of any such change, extension of time, alteration
or addition to the terms of the Agreement or to the work or materials

or to the plans, schedules, and specifications.

This bond shall be for the use and benefit of Routt County, Colorado,
if it should elect to proceed with said work upon the failure or refusal
of the Principal by the date specified herein or any extension thereof

by the County.

.

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal

and Surety a fifth of January, 1982.

FI“ELI;Y AND DEPOSIT OF MARYLAND

il

Attorney-in-fact

Api:gf:j)as to ffj;)
Pas

County Attorney, Routt County, Colorado.




Power of Attorney anm554 ni+ S0
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

HOME OFACE DALTWONE MD,

Know Arr M By Titesi Prsints: That the Finntite Anb Drrostr Cosmeany oF MARYLAND, a corporas
tion of the State of Maryland, by C, M. FECOT, JR. + Vice-President, and C, W, ROBBINS .
Assistant Secretary, in pursuance of authority granted by Article VI, Section 2, of the By-Laws of said Com-
pany, which reads as follows:

" Skc, 2. The Prendent, or any Executive Vice-Preaident, or any of the Senior Vice-Presidents or Vice-Presilents specially authors
ized =0 to do by the Noard »f Dircctors or by the Lixecutive Committee, shall have power, by and with the concurrence of J\e Sccre-
tary ar any one of the Assistant Seeretaries, to appoint Resident Vice-Presidents, Arsistant Vice-Presidents and Attorneys-in-Fact
ax the businees of the Company may require, or to acthorize any person or persons to execute on belalf of the Company any bonda,
undertakings, recognizances, stipnlations, polivies, contracts, agrecments, deeds, and releases and assignments of jmf;mmls, decreen,
mort gages and mstrumentsan the nature of mortgages, and also all other instruments and documents which the business of the Come
pany may require, nnd to aflix the seal of the Company thereto,

docs hereby nominate, constitute and appoint Paul W. Smith, Patricia W. Mayhercy and Wilma
1. Venturi, all of Steamboat Springs, Colorado, EACHecseesoseseessssscnnsnas

its true and lawful agent and Attorney-in-Fact, to make, execute, seal and deliver, for, and on its behalf as
surety, and as its act and deed: any and all bonds and undertakingBeseccesccsooossesssssas

the execution of such bonds or undertakings in pursuance of these presents, shall be as binding upon said

Company, as fully and amply, to all intents and purposes, as if they had been duly executed and acknowledged
by the regularly elected officers of the Company at its office in Baltimore, Md., in their own proper persons,
This pewer nf atterney revokes that iseued on behalf of Paul W. Smith and Patricia
W. Mayherczy, dated, March 7, 1980,

The said Assistant Secretary does hereby certify that the aforegoing is a true copy of Article VI, Section 2, of the By-Laws of
said Company, and is now in force.

In WirnEss WHEREOF, the said Vice-President and Assistant Secretary have hereunto subscribed
their names and affixed the Corporate Seal of the said FIDELITY AND DEPOsSIT COMPANY OF MARYLAND, this
12th day of. Seplembexr. . LAD.19.80

FIDELITY AND DEPOSIT COMPANY OF MARYLAND

Cod Q&%—:—c«v By. OM}%@C

Assistant Secrelary Vice-President

STATE OF MARYLAND ss:

City oF BALTIMORE, . ;

Onthis 12th dnz of September ,AD. 1980 , before the subscriber, a Notary Public of the State of
Maryland, in and for the City of Baltimore, duly commissioned and qualified, came the above-named Vice-President and Assistant
Secretary of the FIDELITY AnD DEPOSIT COMPANY OF MARYLAND, to me personally known to be the individuals and officers described
in and who executed the preceding instrument, and they each acknowledged the execution of the same, and being by me duly sworn,
severally and each for himself depeseth and saith, that they are the said officers of the Company aforesaid, and that the peal affined
to the preceding instrument is the Corporate Seal of said Company, and that the said Corporate Seal and their signatures as such
officers were duly affixed and subscribed to the said instrument by the authority and direction of the said Corporation,

1¥ TesTiMONY WHERROF, [ have hereunto set my hand and affixed my Official Seal, at the City of Baltimare, the day and year

fist above wricten. /ﬁ/ﬁd\%ﬁ-}

Notary Publid Commissiofl Bxpires. duly. I, 1582
CERTIFICATE

I, the undersigned, Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the original
Power of Attarney of which the foregoing is a full, true and correct copy, is in full force and effect on the date of this certificate; and I
do further cestify that the Vice-President who executed the said Power of Attorney was one of the additional Vice-Presidents spe-
cially authorized by the Board of Directors to appoint any Attorney-in-Fact as provided in Article VI, Section 2 of the By-Laws of
the FmeLTy AND DEPOSIT COMPANY OF MARYLAND,

This Certificate may be signed by facsimile under and by authority of the following resolution of the Board of Directors of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a meeting duly called and held on the 16th day of July, 1969,

REesoLVED: "'That the facuimile or mechanically reproduced signature of any Assistant Sectetary of the Company, whether
made heretofore or hereafter, wherever appearing upon a certified copy of any power of attorney issued by the Company, shall be
valid and binding upon the Company with the same force and effect as though manually affixed,”

In TesTivony WrnerEoF, I have hWibed my name and affixed l,xu corporate seal of the said Company, this

D day of....? R"‘"’}i 19

— - Assistant erela
Li428Cu.—1M, 6-80 210737 . i 0)<. ﬂ ry
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Recorded at:

P
EUNICE DORR, Recorder

Reception No.

20559 1,540

AGREEMENT

This Agreement 1s made as of the 5 # day of Jg ﬂgﬁﬁ,f’

1982, between the County Commissioners of the County of
Routt, State of Colorado (hereinafter "the County”) and Les
A. Liman and The Industrial Company of Steamboat Springs,
Inc. (hereinafter 'the Developers")., The obligations of the
Developers hereunder shall be binding upon the heirs,
successors and assigns of the Developers and upon all persons
subsequently acquiring interests in the Property described
hereafter in Paragraph 1.
RECITALS:
1, Developers are contract purchasers under a certain

Receipt and Option Contract dated May 5, 1981, relating to

Lot 2, Taylor Subdivision, Routt County, Colorado (hereafter

"the Property").

2, The Property presently has a Planned Unit Develop-
ment zone designation pursuant to the Routt County zoning
resolution.

" 3, Developers have applied to the County to change the
Property's zoning to industrial zoning.

4, Developers desire to subdivide the Property so that
from And after the approval of the subdivision plat, the
Property will be subdivided into Lots 1 through 16, Elk
River Road Business Park (hereafter 'the Business Park").

5. The County has determined that it is in the County's
best interests for the zone change request to be granted and
for the Property to be subdivided in accordance with Developers'
plans. .

6. The County desires to grant the zone change request
in consideration for Developers agreeing to certain restric-
tions on the use of the lands within the Property,

7. NOW, THEREFORE, in consideration for the County's
agreement to grant the zone change, the parties hereto agree

as follows:
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AGREEMENT :

8., Developers will create along the easterly 40 feet
of Lots 1, 7, 8, 9, 15 and 16 of the Business Park an
easement 40 feet in width (hereafter "the Easement") which
shall provide a visual buffer and landscaped area between
Routt County Road {#129 and the Property. The Easement
shall abut the west right—of-way'iine of Routt County Road
#129,

9. Within the Easement, Developers shall construct a
berm to the reasonable specifications of the County.

10. As soon as practicable after the County's approval
of the subdivision plat for the Business Park, Developers
shall landscape the Easement in accordance with the land-
scaping plan attached hereto as Exhibits A and B.

11. As soon as practicable after the County'é approval
of said subdivision plat, Developers shall landscape the
greenbelt lot identified on the proposed plat, and shall
place at least two picnic tables within it.
© 12, No Lot within the Property, other tham Lot 7,
shall be permitted direct access through the Easement to
Routt County Road #129. Access to all Lots other than Lot 7
shall be limited to Jacob Circle and Downhill Drive (Routt
County Road #185) as shown on the proposed subdivision plat
for the Business Park. Developers agree that the driveway
access from Jacob Circle and Downhill Drive shall be coordin-
ated to the extent practicable to minimize road cuts and to
align driveways for safe traffic flow.

13. The parties agree that there shall be a total set~
back of 100 feet from the centerline of Routt County Road
#129 for any building to be constructed on any Lot within
thg Property. The County acknowledges that this 100-foot
set-back from the centerline of Routt County Road #129 shall

fulfill all of the set-back requirements imposed upon
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Developers by the County of Routt or any other governmental

entity.

14, If Developers or any other owner of a Lot within
the Property shall desire to use the front yard or east yard
of Lots 1, 7, B, 9, 15 or 16 for parking, then such shall be

- pérmitted PROVIDED that the landscaping of the portion of
the Easement adjacent to such parking shall be increased to
the reasonable requirements of the County so as to mitigate
the visual impact of saild parking.

. 15. DeQelopers agree that all outside storage within
_Fhe Property shall be designed, located and concealed so as
to reduce its visual impact from Routt County Road #129,
Such visual impact shall be reduced by the use of berming,
buffering and landscaping. Visually attractive fencing may
be used for screening. Outside storage shall be defined to
include construction materials, refuse containers, boats,
campers and vehicles and equipment (except items being
displayed for sale) salvage, pipe, steel and other items
that might reasonably be defined as having objectionable
visuallimpact.

16. This Agreement shall be binding upon and shall
inure.to the benefit of the heirs, successors and assigns of
the parties hereto. The Property and each and every Lot
therein shall be held, used, transferred, encumbered, sold
and conveyed subject to the covenants and restrictions set
forth in this Agreement, all of which shall run with the
land, and shall constitute burdens and benefits to the
parties hereto and to all owners of Lots within the Property,

their heirs, successors and assigns.

IN WITNESS WHEREOF, the parties have executed this

Agreement as of the E'ﬂ" day of _Jg ,m'":"‘ , 1983,
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THE COUNTY OF ROUTIT

By: The County Commissioners

THE INDUSTRIAL COMPANY
OF STEAMBOAT SPRINGS, INC.

Les A. Liman




