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After Recording, Return to:

Jill A. Brabec, Esq.

The Law Office of Jill A. Brabec, P.C.

PO Box 881374 2
721 Oak St. Suite 202

Steamboat Springs, CO 80488

IMPROVEMENTS EASEMENT AGREEMENT

THIS IMPROVEMENTS EASEMENT AGREEMENT (the “Agreement”) is made and entered
into this 15" Uay of April, 2016 by and between DB BEAR PAW, LLC, a Delaware limited Lability
company (“Grantor”), and EDGEMONT CONDOMINIUM ASSOCIATION, INC., a Colorado non-
profit corporation (“Grantee™).

WEIEREAS, Grantee is the condominium association for the Edgemont Condominium cresated
pursuant to that certain Condominium Declaration of Edgeront Condominium recorded on December 16,
2009 at Reception No. 694321 (“Condominium™); and

WHEREAS, certain improvements of the Condominium, including without limitation, portions of
the pool area, patio, landscaping and fence (“Improvements”) are gituated on real property owned by
Grantor as more partioularly described on EXHIBIT A attached hereto and incorporated herein
(“Easement Property™); and

WHEREAS, the parties desire to provide for an easement on, over and across the Easement
Property for the Improvements and for maintenanco, repair and replacement thereof,

NOW THEREFORE, for good and valuable consideration, the adequacy and sufficiency of which
are hereby mutually acknowledged, the parties hercto agree as follows: )

1. Grant of Bagement, Grantor hereby gramts to Grantee, for the use and benefit of Grantee
and its members, agents, tenants, guests and invitees, an exclusive, irrevocable, perpetual easement on,
over and across the Easement Property for the purposes set forth herein (“Improvements Easement™).

2. Permitted Uses. The parties hereby agree and acknowledge that the Improvements
Fasement shall be used for the purposes of maintaining, repairing, replacing, improving and using the
TImprovements and using, repairing, replacing, majntaining, improving and/or constructing additional
improvements related to pool, hot tub, patio, landscaping, fence and recreational uses of the Grantee.

3. Construction, Maintenance and Repair of Improvements Easemcnt. Grantee shall, at
Grantee’s sole expense, be responsible for construction, maintenance and repair of the any and all

improvements within the Jmprovements Easement. Grantee shall pay all expenses related to gas,
electricity and any and all other utility or maintenance charges in or about the Improvements Easement.

4, Mechanic’s Liens. Grantee shall keep the Easement Property free and clear of all
mechanics®, materialman’s and other liens arising out of amy work performed or materials delivered on
account of the Grantee. If such a Lien is filed, Grantee shall cause the lien to be removed of record within
thirty (30) days thereafter, or, if any foreclosure action o enforce the lien actually commences, within
five (5) days after commencement of such foreclosure action.
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5. Insurance. Upon request, Grantee shall furnish to Grantor certificates of insurance (in
form reasonably acceptable to Grantor), certifying that it maintains commercial generul liability insurance
with limits of not less than $1,000,000 per occurrence, naming Grantor as an additional insured on such

policy.

6. Indemmification. Grantee shall indemnify, defend and hold Grantor harmless from and
against any lisbility or expense, including reasonable aftorneys' fecs, incurred by Grantor in connection
with, or arising out of, or relating to the acts or omissions of the Grantee, its employees, tenants, agents
and contractors, with respect to the use, operation, maintenance or repair of the Iimprovements Easement
granted hereunder, except to the extent the same are attributable to the negligence or willful misconduct
of the Grantor. .

7. Default. A party shall be in defemlt under this Agreement if it fails to perform any of its
covenants or agreements hercunder, In the event of any such defanlt, the non-defaulting party hereunder
shall have all rights and remedies available at law or equity arising therefrom, including without -
limitation damages and specific performance, provided however in no event shall Grantor-have a right to
terminate, rescind or cancel this Easement Agreement or prohibit or otherwise restrict the use of the
casement granted hereunder. :

8. Miscellaneous.

a. Amendment. This Agreement may not be amended, modified, revoked, supplemented,
waived or otherwise changed except by a written instmment duly executed by Grantor and
Grantee,

b. Authority. Each party executing emd delivering this Agreement represents and warrants
toﬂleotherpartyﬂlatsuchpartyisingoodstxnding,thatithasa]lrequisiinuthoﬁtyandpoww
to execute and deliver this Agreement, and that the individual exocuting and delivering this
Agreement on behalf of such party has been duly anthorized and empowered to make such
exeoution and delivery.

c. Binding Effect. This Agreement and the Fmprovements Easement shall run with the land
and shall be appurtenant to and shall benefit the Condominium and shall burden the Easement
Property, and shall be binding upon and inure to the benefit of the parties and their snccessors and
permitted assigns. Each owner, by accepting title to any part of the Condominium or the
Easement Property and each mortgage holder by accepting a morigage or decd of trust
encumbering the Condominium or the Easement Property, accepts and agrees to all of the terms
and conditions of this Easement Agroement. The parties agree and acknowledge that all of the
rights and obligations of Association shall be exercisable by the Association without the necessity
of the consent of any owners of a unit or any party holding a security interest in a unit,

d. Costs of Legal Proceedings. To the extent any legal action or proceeding between the
parties arising from or based on this Agreement or the interpretation or enforcement of any
provisions hereof is undertaken, then the substantially prevailing party or parties shall recover
from the substantially non-prevailing party or parties all costs and expenses, including reasonable
attorneys' fees, incurred by such substantially prevailing party or parties in such action or
ing and in any appeal in connection therewith, If snch substantially prevailing party or
parties mcovmajudgmmthmysuchaﬂiomprmoedingorappuLﬂmnsuchcosﬁ, eXpensecs
and attomneys' foes shall be included in and as a part of such judgment, -

DMWEST #14023367 v3



RECEPTION#: 767923, 04/27/2016 at 02:01:00 PM, 3 of 9, Kim Bonner, Routt County, CO

e. Governing Law; _Jurisdiction and Venue. This Agreement shall be construed in
accordance with and governed by the laws of the State of Colorado, with exclusive jurisdiction
and venne in Rouit County.

f. Notices. Any notice to be given to any party pursuant to any provision of this Agreement
shall be in writing and shall be (i) hand delivered to such party, or (ii) sent by FedEx or other
nationally-recognized overnight courier service to the address of such party listed with the
Sectetary of State for such entity or if none, then to the address listed with the Routt County
Assessor for the mailing of tax notices (fee prepaid and marked for next business day delivery),
and, if hand delivered, shall be deemed received when delivered, and if sent by FedEx or other
nationally-recognized overnight coutier service, shall be deemed received one busincss day after
having been deposited with FedBx or other nationally-recognized overnight courier service if
designated for next day delivery addressed to the party at the address as provided above, Any
partymay,bynoﬁoegivmnptovidedaho%,chmitsaddmssfmfuﬁmnoﬁm. _

If to Grantee: Edgemont Condominium Association
2420 Ski Trail Lane,
Steamboat Springs, CO 80487

f to Grantor: DB Bear Paw, LLC
5221 N. O'Comnor Boulevard, Suite 700
Irving, Texas 75039

g Third Parties. Noﬁinghmine:qxassedmhnpliedisintendedmshaﬂbeconskuedm
confer upon or give to any person or corporation other than parties hereto and their successars or
permitted assigns, any rights or remedies under or by reason of this Agreement.

h. Waiver of Compliance, Any failure of either party hereto to comply with any obligation,
covenant, agreementorcondiﬁonhmeinmaybeexpmsﬂywaivedmwriﬁngbyﬂwmspeoﬁve
paﬁy,butsuchwaivatufaihuewinsistupmsuiawmpﬁmcewiﬂumhobﬁgaﬂon,cov&nant,
agreement or condition shall not operate as a waiver of, or estoppel with respect to, any

subsequent or other failure,
i Counterparts. This Agreement may be executed simultaneocusly in counterparts, all of

which shall be deemed an criginal and together shall constitute one and the same instrument.

j. Severability. If any part, term or provision of this Agreement is judicially determined to
be illegal or in conflict with any applicable law, the validity of the remaining portions or
provisions shall not be affected, and the rights and obligations of the parties shall bo construed
andenforcedasifthisAgreementdidnotcantainﬂleparﬁculurpml;tennorpmvisionheldtobe
invalid or illegal.

k. Mmmmmmmmmmw,iswaqm
complete integration of all understandings between the parties related to those matters set forth
herein.

Signatures to follow on next pages
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IN WITNESS WHEREQF, the parties have executed this Agrecment on the day and year first above
written.

EDGEMON, CONDOMINIUM ASSOCIATION, INC.,

a Coloradd ns fit %ﬁm Q-/\/
By. ~

Fred Auch, President

STATE OF {Janlsens Your. )
N ) 8S.
COUNTY OF &% )

The foregoing document was acknowledged before me this ] ELday of April, 2016, by Fred
Auch, as President of Edgemont Condominium Association, Inc., a Colorade non profit coxporation.

Witness my hand and official seal.
My Commission Expires: 2'\019 (., \ ¢~
#ﬁ\\\\“\\\mu hy E ; .
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DB BEAR PAW, LLC,
A DELAWARE LIMITED LIABILITY COMPANY

BY: WESTROCK MANAGEMENT LLC,
A COLORADO LIMITED LIABILITY COMPANY,
ITS MANAGER

BY: ATIRA STEAMBOATLLC,
A DELAWARE LIMITED LIABILITY COMPANY,
ITS MANAGER

BY: GEHOLDINGSILIC,
A COLORADO LIABILITY COMPANY,

ol

+ Garrett Simon

STATE OF Cﬁfd\’ufo )
countyor___ Bwwlbel -

The foregoing instrument was acknowledged before me this J%ay of April, 2016 by Garrett
Simon as authorized person on behalf of GE Holdings Il LLC, a Colorado limited liability company,
manager of Atira Steamboat LLC, a Delaware limited liability company, manager of Westrock
Management LLC, a Colorado himited liability company, Manager of DB Bear Paw LLC, a Delaware
limited liability company

‘Witness my hand and official seal.

My Commission Expires: ( ' {1 /’7

-

e -
CW‘ //‘ ' "
L/iﬁtﬁmw PUBLIC

ANITA R ViLLA
NOTARY iy
o ogs PUBLIC
NGTARY Dz
My Gommﬂﬁm Ex;?mn;‘:, 2017
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EXHIBIT A
Legal Description of Easem:

D & D INC.
A PROFESSIONAL LAND SURVEYING AND BLANNING CO,
CLE e s —

March 7th; 3016

Description of an eassment for existing improvements located
within the Expanaion Property as shown on the plat of
Bdgemont Condominium-Building A as filed with the Routt
County Clerk and Recoider appearing at File No,13966

oflthe dgth P.M,, City of Bteamboat Springs, Rontt County,
Colorédo.

Beginning at the point of interséction of curve 4. (C4) and
line 2 (L2) az shown ox thé above maid pilat;

Thence N 65°34748% E 16.24 feelt along said liné 2;
Thence 8 24°17'12" E 7.37 feet;
Thence 8§ 09°42119% W 206.38 fest;
Thence 8 572095137" W 0.82 faet;
Thence 8 09°30'532% W 14,44 Ffeet;
Thence 8 14°05745" W 7.62 feet;
Therice § 21°35'20" W 7.51 feet;
Thence 8§ 35°02'44* W 7,94 feot;
Thence: S 48°00'23" W 7.78 feet;
Thenge: § 58%04'32" W 7.64 feet;
‘Thenge 8 65°52'28% W 7.590 feet;
Thence £ 74°47'15* W 14.89 feet;
Thence 8 83°10'49" W §.00 feet;
Thence N 88958:11" W 7.71 féet;
Thence N 81948'4S" W B.00 Feet;
Thenca N 73°237'19* W 14.21 feet;
Thence M 67935729" W 7.96 feetl;
Thence N S58%04'!51" W 7.49 feel;
Thence. N $0°43.'31" W 7,91 feet;
Thence N 41°02'55" W 8,41 Feat;
Thence M 269451287 W 8.75 feet;
Thence N 16°55'3a%" W 7.97 feetyy
Thence N 06%41'42" W 7.67 feet;
Thence N 04°56!31% E 8.03 feet;
Thence N 14911152 E 7.57 feet;
Thence N 75°111'31* W 3,75 feet;
Thence I 29°34'19" W 6.00 feet;
Thence N 12°55135" W 8.88 feet;
Thence N 326441149 W 15.94 feety
Thence N 29%14'55% W 12.03 feet;
Thence N 46°30'04" W 7.69 feety;
6
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Thence N 57¢52'a5" W 9.91 feet;

Theneo N 20°59¢58% W 13.62 feet to the northerly beundary
1ine of tHe: abdve said Expansion Property; _

Thence N 57°09'47" B 6.35 feet along sald northexly boundary
line to the ¢owmon boundary line between sald BExpansgion
property line and the Edgemont Condominium-Building A
parcely . .

Thénce #dlong maid common boundary lipe the following
geventesn (17) valla;

1., Thence & 24°25112% E 20,51 feet;

2. Thence N 65934¢48" E 6.00 feet;

4, Thehoe § 24925'12" B 6.00Q feet;

4, Thence N 65°34148" E 6.00 feet;

5. Thence 8 24°25'12° B 40.33 feet to a point of cuxvature
from which the radiud point beéars N 65°34'48" B 54.00
feet:;

6. Thence along sald curve to the left a distédnce of :
35,07 feet, with a central angle of 26°36"il", and whoee
chord beaxs 5 37°43'17) B 24.88 feet to & point of
curvatiure from which the radins point NWears £ 38°58B'37" W
5.00 fdetsy

7. Thence along safd curve to the right a distance of
4.49 feet, with a central angle of 51°29'02", and whoge
chord bears £ 25°%16'51" H 4.34 fget to a point of
‘cur?‘attfz_re from whigh the zadius point beaxs & 89°32'19" B
24.50 feet}

8. Thence along said curve to the left a distance of
46,01 feet, with a central angle of 84°13'02", and whose
chord bears 8 41°38'50" B 32.86 feet to a poipkt of
curvatyure from which the radius point bears N 06°14*3%" E
20.00 feet; _

9. Thence along said ¢urve to the left a distance of
17.89 feet, with a ceéntral angle of 51°15740*, and whose
chord bears N 70°36+a5" E 17.30 Peet to a point of
curvature from which the radius point bears 5 45°01"01!' B
5.50 feety . ‘

10. Thence along said curve to the xright a didtance of
8.10 faet, with a central angle of 84°20'24", and whose
chord bears N 87°09'1i" E 7.38 fset te a -point of
curvature from which the radius point bearg N 39°L8123" E
15.00 feet; i .

11. Thence along -said cutve to the left a distance of
15.14 feet, with a central angle of 57°49'53", and whose
choxrd bears 8 79°35734" B 14.51 feet to a point of
curvature Erom which the radius point bears & 18°30:30" B
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11.00 feety

12. ThHerice along said curve to the right a distancée of
5.91 feet, with a central angle of 30°47'54", and whose
chord bears N 86°53'27" B 5.84 feet to a point ef
curvature From which the xadiué point bears N 1l2°17'24" E
700 faet;

m3. Thence -along said curve to the left a distance of
8,06 feet, with a central angle of &65°55'S7", and whose
chord bears N 69919267 E 7.623 feet to a point of
curvature from which the radius pyint bears N 09°08'44" E
6,92 fewi;

14, ‘Thence along said curve to the left a distance of
8.36 feet, with a central angla of £9°10'41", and whose
chord bears N 64°33'23%* ¥ 7,86 feet to a point of
survature frow which the radius point bears N 60°01's7" W
21.92 feet; )

15. Thénce along said curve to the léft a dlstance of
15,09 feet, with a gentral angle: of 35°26'20", and whose
wvhord beara N 10°14'S3® E 14.79 feet to a point of
curvature from whigh the radius point begrs 8 B80°31'43" K
7.92 feet; . B . )

16, Thence along said curve to the laft a distance of
5.44 feet, with a central angle of 399°23'14%, and whose
chord bears N 29°09'54" W 5.34 feet to a point of
curvature from which the radius point bears N 63°25745" W
22.75 feet; )

17. Thence along said curve to the left 'a distsnce of
21.16 feat, with a ¢entral &ngle of 53°17'24", apd whose
chord bears N 00°037'27" W 20,40 feet to the Point of
Beginning.

Bearings are baged upon those shown on the plat of
BEdgemont Condominium-Building A &g filed with the Routt
County Clerk and Reécorder appearing &t .File No.13966

This legal descxiption was prepared by R.T. Moon, Colorado
Registration No, 13221, at D&D Inc,, a Profesdional Land
Surveying and Rlamning Co., 2145 Resort Drive, Buite 105
Steamboat Spriugs, CO, 80487-8807
570-879-2715
Easement for Condominium improvements-fence
wall and landscaping,

2 \pw\edgelup.leg

Page 3 of 3
C: \PW\EDGEIMP.LEG
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